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details is not his strong point. He has Protector Somerset put down 

Jack Cade's rebellion in 1549, some hundred years after Jack had been 

disposed of. Henry III — who, by the way, was a son of King John — 

was not living "one hundred and thirty-eight years after John's 

Charter " (page 258) ; and it is a new view of Henry III to make him 

"a popular king, a great jurist, and a radical maker of laws" (page 

258). Professor Stimson's acquaintance with the doctrines of political 

economy partakes of the nature of his grasp of English constitutional 

law, and the success with which he has applied the philosophic method 

to the solution of our modern problems of government can well be 

imagined. 

Charles A. Beard. 

/ Trattati internazionali nel diritto costituzionale . Volume I. 
By Donato Donati. Turin, Unione Tipografico-Editrice Torinese, 
1906. — xxvi, 610 pp. 

To the discussion of international treaties in relation to constitutional 
law the author proposes to devote two volumes. The first deals only 
with the problems that arise in the negotiation of treaties down to the 
moment at which they become effective. The second will cover the 
enforcement of treaties and the rights growing out of them. The vol- 
ume under review contains an introduction and three long chapters. 
The introduction deals with general topics, such as the concept of per- 
sonality as applied to states, the consideration of treaties as a species 
of contract and the delimitation of the respective spheres of inter- 
national and constitutional law. The first chapter points out what is 
properly the subject matter of treaties and discusses the capacity of 
variously organized states to enter into them ; the second deals with 
the negotiation and execution of treaties ; the third, with their effects. 

Like the majority of jurists of the modern Italian school, the author 
is much influenced, both in form and substance, by German authori- 
ties. Particularly frequent reference is made to the writings of Jellinek 
and G. Meyer. It is not surprising, therefore, to find the book rich in 
philosophic discussion of basic theory, but somewhat lacking in prac- 
tical example, even in respect of the precedents furnished by Italian 
governmental practice. The writers of this school are well fitted for 
laboratory work, but they too often neglect the field work. 

In the section dealing with problems of negotiation (pages 89-243), 
the author distinguishes the question of capacity, which is determined 
by international law, from that of competence, which is determined by 
the constitutional law of each nation. Much scholarly discussion 
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(pages 316c/ 1 seq. ) is addressed to the proposition that treaties do not 
create rules of municipal law. Although the phrase contained in the 
constitution of the United States, that treaties shall be deemed "the 
supreme law of the land," would seem to have made them so with us 
at least, this result attaches by virtue of the constitution and not of 
the treaties per se- Treaties contemplate solely international rights 
and obligations and, as the quotation from Laband shows (page 317, 
note 1 ), have for their object state action alone. 

In the final section (pages 534 et seq.) it is maintained that restric- 
tive constitutional clauses relating to parliamentary approval do not of 
themselves avoid the binding effect of treaties, unless the will of the 
state is expressly declared to be withheld or ratification is made a con- 
dition. In this the author's theory seems to be in line with Vattel 
and Grotius, and, in later times, Bluntschli and David Dudley Field 
{Code of International Law, § 192). It is opposed, however, to the 
doctrine of Wheaton and Calvo, and certainly to the weight of precedent 
in American practice (Moore, Digest of International Law, V ', 184 
et seq. ) . 

The impossibility of executing a treaty once regularly passed, by 
reason of constitutional restrictions upon the state organs upon which 
its execution depends, is held insufficient to impair its binding charac- 
ter (page 589 et seq.) . Though the precedent is not cited, this was 
precisely the attitude taken by Italy, through Marquis Rudini, at the 
time of the New Orleans riots ; and we have recently had another 
instance of the live character of the doctrine in our diplomatic rela- 
tions with Japan. 

The work throughout maintains a high standard of scholarship, but 
it deals with the theory rather than the practice of treaty-making. 

Arthur K. Kuhn. 

New York City. 

International Law. A Treatise. By L. Oppenheim. Lon- 
don, Longmans, Green and Company, 1905. — 2 volumes : xxxvi, 
610; xxxiv, 595 pp. 

Dr. Oppenheim is a teacher of international law. He was formerly 
connected with the University of Basle and is at present in the Uni- 
versity of London. His purpose in writing has been to prepare " an 
elementary book " for the use of students. In two volumes he has 
undertaken to give " a complete survey of the subject. ' ' In organiza- 
tion and in other respects the work is similar to that of Bonfils : the 



